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__________________________________________________________________________________ 

LeSueur County, 

 RULING ON MOTION TO DISMISS 
and BMS Case # 20-PA-1307 7 20-PA-1308 
  
Teamsters #320. 
__________________________________________________________________________________ 

APPEARANCES: 

FOR THE EMPLOYER: FOR THE UNION: 

Ann Goering, Attorney for the County Rebecca Duren, Attorney for the Union 

PRELIMINARY STATEMENT 

The parties submitted briefs in support of their positions which were received by March 17, 2020.   

STATEMENT OF THE ISSUES 

As discussed below, the parties agreed to submit briefs on the issue of whether the tentative 

agreement that was allegedly reached during negotiations, is binding and arbitrable.  The parties agreed to 

assume, arguendo, for the purposes of this motion, that such a tentative agreement was in fact reached.   

RELEVANT CONTRACT PROVISIONS1 

ARTICLE XVIII.  PAY CONVERSATION CONTRIBUTION 

18.1. Commencing January 1, 2018, the Employer will contribute nine hundred nine dollars and fifty 
cents ($909.50) per month for the regular full-time employee’s single insurance under the County’s 
group health plans.  

Commencing January 1, 2018, the Employer will contribute one thousand four hundred dollars 
($1,400.00) per month for the regular full-time employee’s family coverage under the Employer’s 
group health plans. 

In the event that the County’s contribution exceeds the cost of the employee’s premium, the excess 
shall be paid into the employee’s VEBA or HSA account, at the employee’s option.  For 2019-2020, 
this Article may be reopened to negotiate the County contribution toward premium costs for 
insurance and any changes necessary to comply with and/or avoid penalties under the Patient 
Protection and Affordable Care Act.  

18.2  The Employer shall provide each regular full-time employee with ten thousand dollars ($10,000) 
group life insurance coverage.2 

PARTIES POSITIONS: 

 
1 There are two relevant contracts with identical language as far as this motion and matter is concerned.  One is for the Human 
Services Unit and the other for the Courthouse Unit.  Both CBA’s are in effect from January 1, 2018 through December 31, 2020.   
2 The union's brief references Article 18.2 as providing a pathway for the County and the Union to reopen the article to negotiate 
the County’s contribution to health insurance premiums, but that appeared to be a typo.  That provision is found in the final 
paragraph of Article 18.1.  Article 18.2 addresses life insurance.   
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COUNTY POSITION 

The County has made a motion for what is essentially summary judgment on the question of whether 

the matter is arbitrable and its position is that the matter is outside the scope of the grievance procedure in 

the collective bargaining agreement and is thus outside of the arbitrator’s power to decide. 

1. The County noted that while there was a meeting on October 10, 2019, and even if there was 

a tentative unwritten agreement reached there, it was never ratified by the County Board, nor even the union 

membership, and that as such it here was no binding agreement at all.  The binding agreement remains set 

forth in the CBA provisions set forth above, and it is undisputed that the County has continued to make the 

contributions of $909.50 per month toward single coverage and $1,400.00 toward family coverage, just as 

those provisions require.   

2. The County cited AFSCME v City of St, Paul, 533 N.W. 2d 623 (Minn. App 1995) in support 

of its position.  Simply stated, without ratification by the relative parties there is no agreement; there was 

no executed contract and thus the tentative agreement, even if one was reached at the October 10, 2019 

meeting, is not enforceable.   

3. The County also noted that there remains a significant dispute as to the meaning of the terms 

“Status quo,” used at that meeting. 

4. The County noted that the County Board never took any action on this nor was there any 

written memorandum entered into by the parties.  As such, the only contract that remains in this case is the 

CBA itself, which calls for certain payments to be made toward health insurance – and there is no dispute 

that those have been made per the contract language.   

5. The County cited City of St. Paul, and argued that there, the facts were even stronger for the 

union’s position in that there was a written memorandum regarding the tentative agreement reached.  There 

was a negotiation that resulted in a true tentative agreement, that was in writing, the union ratified it and 

even the St. Paul City Council ratified it.  The Mayor of St. Paul vetoed it, which was his right under law, 

and thus there was essentially “no deal.” 
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6. Here there was no writing at all regarding the “agreement” allegedly reached at the October 

2019 meeting, which the County argued makes this case even more compelling for a dismissal, based on 

the City of St. Paul holding.  

7. The Court of appeals held conclusively and clearly that a tentative agreement is not binding 

on the City even though there was a written agreement signed by the City’s chief negotiator.  Here there 

was nothing of the sort. 

8. The Court further held that “tentative agreements [are] exactly that; preliminary agreement 

subject to final approval by the parties.”  The clear holding of City of St. Paul, therefore governs this case 

and the matter must therefore be dismissed as not arbitrable. 

UNION POSITION 

The union took the position that the matter is arbitrable and that there was a clear agreement to 

maintain the “status quo,” meaning that the insurance package in terms of the amount employees would pay 

for health insurance in 2020 would be the same as it was in 2019.   

1. The union submitted affidavits from several members and representatives3 who were at a 

meeting on October 20, 2019 where the issue of health insurance was discussed with the County.  The union 

contended that the County made a proposal for the insurance plan for 2020 but that the union rejected that 

plan as it would have increased the employees’ contribution for health insurance.  The union contended that 

it wanted the insurance plan and contributions to “stay the same as it was in 2019,” i.e. to remain status quo.  

The County’s proposal would have passed along a 7.5% increase to the employees to absorb and the union 

asserted that it did not want to accept that.   

2. The union further contended that it was made clear to the County that the union wanted 

“status quo” and that that meant no changes to the health plan in 2020 with no increases to the affected 

employees and that there was an agreement to that effect by all present. 

 
3 There was also evidence that even members of other unions, i.e. the IUOE Local 49 were there at this meeting as well.   
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3. The union asserted that here was an agreement by all present including those from the 

County that there would be no changes in the employees’ contributions, i.e., status quo 

4. The union argued that this case is distinguishable from prior cases involving Teamsters Local 

320 and St. Louis County where the Court rejected the unions claim of arbitrability and that the facts here 

were significantly different.  In the St. Louis County case, the Court held that certain terms that were not 

included in the contract “did not arise out of a contract dispute,” because those terms were never in the 

contract.   

5. Here, the union contended that it was not seeking any additional or revised language to the 

CBA, but rather only that the 2020 health insurance package be the same as in 2019.  Thus, unlike the St. 

Louis County and AFSCME v City of St. Paul, cited by the County in support of its position, the dispute 

here is over existing contractual language.  In those other cases the dispute was over proposed changes to 

the CBA. 

6. The union thus argued that this case is distinguishable and is over existing terms of the CBA 

and is thus arbitrable under the broad language of the grievance procedure.  See also, Ekstedt v Village of 

New Hope, 292 Minn. 152, 193 N.W. 2d 821 (Minn. 1972).  The union argued that the matter is thus 

arbitrable and that the tentative agreement reached on October 10, 2019, even though not in writing per se, 

are enforceable and subject to the grievance procedure.   

FACTUAL BACKGROUND 

The operative facts are clear.  The existing contractual language is set forth above and those 

contracts are still in effect.   

There was a meeting on October 10, 2019, apparently called for by the County to discuss health 

insurance.  The undisputed facts here showed that the actual premiums were set to increase and that this 

was why the meeting was called for.   
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As noted, the procedural posture of this matter is a motion to compel arbitration, but in effect is 

essentially that of a motion for summary judgment, requiring that the facts most favorable to the non-

moving party be accepted as true.  See, e.g. Minn. Teamsters #320 and County of St. Louis, 726 N.W.2d 

843, 847 (Minn. App 2007).  The parties agreed that the arbitrator must assume, arguendo, that there was 

a tentative agreement reached at the October 10, 2019 meeting and the matter thus proceeds under that 

assumption.   

The facts though were clear that there was no ratification of the alleged tentative agreement by the 

union and, more importantly, by the County Board.  Indeed, there was no evidence of anything in writing 

at all that came out of that October 2019 meeting.  

The facts were also clear and undisputed that the County has continued to make the appropriate 

payments toward single and family coverage as set forth in the CBA provisions set forth above.  Thus, 

under the clear terms of the CBA, the County has complied with the obligation to make the payments called 

for by the written agreement.   

One of the union’s main assertions was that it is not seeking a change in the language, but rather 

simply that the insurance “package” in 2020 stay the same as it was in 2019.  The problem with the union 

argument that it was “not seeking a change in the CBA” is that given the clear and undisputed facts of this 

case, that is in effect exactly what it was seeking.  The premiums increased for 2020, which is why the 

October 10, 2019 meeting occurred in the first place.  The CBA language is clear and requires specific 

contributions for single and family health coverage.  As noted above, there is no dispute that the County 

has made those contributions per the contractual language.   

For the “package” to stay the same, the County’s contribution would by definition have had to 

increase to cover the increased cost of the health insurance premium – resulting in a change in the contract 

language.  That, of course, would require a written agreement to change the existing contract language, 

which did not happen.   
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Thus, even if there was some sort of an agreement reached at the October 2019 meeting as alleged, 

such would have had to have been ratified by at least the County Board – and it was not. 

As noted, this matter assumed arguendo that there was a tentative agreement, but there remains 

significant doubt about where that was even the case given the clear evidence from the parties’ submissions 

that there was no “meeting of the minds at all” about what the term “status quo” meant.  The union assumed 

it meant that the employee’s contribution would be the same as they were in 2019, whereas the County 

assumed that it meant that the contributions it was required by the contract to make would stay the same. 

All that aside, the legal analysis remains the same as in the AFSCME v City of St. Paul case, and to 

a large degree the same as in the Teamsters #320 v St. Louis County case.  Those cases were reviewed and 

are found to control this result.  See, also, Teamsters Local 320 and County of St. Louis, 611 N.W.2d 355, 

358 (Minn. App 2000) where the Court held that where a dispute falls outside the scope of the arbitration 

agreement in the CBA, it is not arbitrable.   

City of St. Paul stands for the clear proposition that without a formal agreement signed by the final 

authority to bind the public employer, a tentative agreement is just that – tentative - and has no binding 

effect. 

The St. Louis County case is similar, in that matters outside of the collective bargaining agreement 

are generally not subject to the grievance procedure in the collective bargaining agreement.  It is axiomatic 

that the arbitrator’s jurisdiction derives from the collective bargaining agreement and that any award made 

must “draw its essence” from that agreement.  Steelworkers v Enterprise Wheel and Car, 363 U.S. 593 (80 

S.Ct. 1358, 4 L.Ed.2d 1424) (1960).  The union is essentially asking that the arbitrator determine matters 

that are clearly outside of the CBA at this time and were never made part of those agreements.  Such a 

ruling would fall short of the “draw the essence test” required to support a claim of arbitrability.  Thus, on 

these undisputed and clear facts, any tentative agreement reached, if indeed there was one at all, is not 

arbitrable and the grievance must therefore be dismissed.   
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AWARD 

The County’s motion is GRANTED.  The grievance is denied due to being non-arbitrable.   

Dated: March 26, 2020 _________________________________ 
 Jeffrey W. Jacobs, Arbitrator 
LeSueur County and Teamsters Local #320 Ruling on Motion to Dismiss 2020.doc 


